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Washington, D.C. 20463

Re: Complaint against Todd Akin

Dear Counsel,

Pursuant to 52 U.S.C. § 30109(a)(1), the Foundation for Accouritability .and Civic Trust (FACT)
submits this complaint to the Federal Election Commission (FEC or Commission) to address
violations of the Federal Election Campaign Act of 197! as amended (Act) and Commission
Regulations by Todd Akin. The information contained in this complaint is based upon information
and belief, media reports, and public records. This complaint is a companion complaint or
supplemental complaint to the complaint dated August 13, 2015, filed by FACT against Senator
Claire McCaskill. Along with Senator McCaskill, Akin engaged in behavior that appears to be
contrary to the Act.
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As detaxled in that complamt Senator McCask1ll look actlons to mﬂueqce the 2012 Mrssoun U. S

Senate. Repubhcan Primary. See Sen. Clarre McCaskill, Howl Helpcd Todd Akm Wm—Sol Could
Beat Him Later, Politico Magazme, August 11, 2015 (aftaclied a$ L‘xhrbrt A) She spent $40 000
to conduct a poll of Missouri Republicans and then provided Akin with access to her pollster,

which Senator McCaskill explained Akin’s campaign accepted and received valuable polling data
and information. Id.

Akin’s acceptance of the donation, as well as the failure to disclose it, was in violation of federal
law. Under the Act, a candidate was prohibited from accepting in-kind contributions in excess of
$2500, which includes “anything of value . . . for the purpose of influencing any election for
Federal office.” 52 U.S. C §§ 30101(8)(A), 301 16 Because lhere was 3 costto conductthe pollmg
requrred to be reported .52 U. S.C. §§ 30104, 30116 The Gommrssxon should'conduct an
immediate 'md thorough anestrgauon mto ‘thesé allegauons to. detenmne 1(‘ Todd Akm dccepted
an illegal donation and failed to disclose the donation in violation of the Act Tf'the Commission
finds a violation.of the Act occurred, it must hold Todd Akin accountable.
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Respectfully submitted,

M%tthew G. Whltaker, Executive Director
Foundation for Accountability & Civic Trust
1717 K Street NW, Suite 900

Washington, D.C. 20006

State of lowa o ) e
) ss. QE ucnanvscooo;ncn

% Commissiorn Normbér. 788655

County of Polk ) %m gxg]ﬂsu -

- Subscribed and sworn to before me on August 21, 2015.

g "j Notary Public

My CO '.581011 Explres o5 , M QOIX

www.factdc.org « 1717 K Street NW, Suite 900, Washington, D.C., 20006 « Phone (202) 787-5860
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August 13, 2015

Federal Election Commission é ? 5 X
Office of General Counsel M U R # =
999 E Street, NW ' ACH
Washington, D.C, 20463 -

Re: Complaint against Senator Claire McCaskill .

Dear Counsel,

Pursuant to 52 U.S.C. § 30109(a)(1), the Foundation for Accountability and Civic Trust
(FACT) submits this complaint to the Federal Election Commission (FEC or Commission)
to address violations of the Federal Election Campaign Act of 1971 as amended (Act) and
Commission Regulations by Senator Claire McCaskill. The information contained in this
complaint is based upon information and belief, statements issued by Senator McCaskill,
media reports, and public records. In an attempt to influence the Republican primary that
would determine her opponent for the Senate race, Senator McCaskill gave valuable
polling data and information to a Republican candidate. Senator McCaskill did not simply
meddle in another party’s primary, rather she crossed the legal line and made a prohibited
donation in violation of federal law. The Commission must immediately investigate and
enforce the law. See 52 U.S.C. § 30109(a)(2); 11 C.F.R. § 111.4(a).

According to Senator McCaskill’s own statements, she engaged in behavior that appears
to be contrary to the Act. See Sen. Claire McCaskill, How I Helped Todd Akin Win—So I
Could Beat Him Later, Politico Magazine, August 11, 2015 (attached as Exhibit A).
During the 2012 Republican primary, Senator McCaskill determined that she would prefer
Todd Akin as an opponent in the general election for her Senate seat and acted to help him
win the primary election. Jd. She spent $40,000 to conduct a poll of Missouri Republicans.
Id. Senator McCaskill’s polling revealed one of Akin’s advertisements “had been so
effective,” but later Akin had stopped running this commercial. /d. She further explained,
“Akin didn’t have money for polling, but we had been tracking the numbers carefully and
concluded that he’d be in trouble if he didn’t get the Huckabee ad back up.” /d.
Recognizing the value of thé polling data and information, Senator McCaskill gave the
information to Akin’s campaigri along with access to her pollster, and “three hours later
the Huckabee ad was back up.” Zd.

By providing polling data and information, Senator McCaskill made an in-kind donation
to a candidate that appears to be in violation of federal law. Under the Federal Election
Campaign Act, an individual was prohibjted from making a contribution to a candidate in
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excess of $2500. 52 U.S.C. § 30116. A contribution is not limited to cash donations, but
includes in-kind contributions of “anything of value . . . for the purpose of influencing any
election for Federal office. 52 U.S.C. § 30101(8)(A). Conducting polls, along with the
data and information obtained from the polling, is valuable, and donating it to a candidate
is an in-kind contribution. See id. As Senator McCaskill explained, the Akin campaign
did not have the resources to conduct polling and the polling information was especially
valuable—it ultimately changed the actions of the Akin campaign. There is no exception
under the law that permits an individual to give unlimited donations to another party’s
candidate or to influence another party’s primary. The Commission should conduct an
immediate and thorough investigation into these allegations to determine if a Senator
McCaskill made an illegal donation to a candidate in violation -of the Act. If the
Commission finds a violation of the Act occurred, it must hold Senator McCaskill
accountable. .

Respectfully submitted,

Matthew G. Whitaker, Executive Diféctor
Foundation for Accountability & Civic Trust
1717 K Street NW, Suite 900

Washington, D.C. 20006

State of lowa )
) ss.
County of Polk )

Subscribed and sworn to before me on August 13, 2015.

Notary Public

My Commission Expires;___| D5 ~ A0 p
f ey - —
A% ~RHONDA MACKEY

mission Nuimber 730855
My Cofmission Expire
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Exhibit A
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How I Helped Todd Akin Win - So I Could Beat Him
Later | .

By SEN. CLAIRE MCCASKILL | August 11, 2015

€3 AP Photo. '

t was August 7, 2012, and I was standing in my hotel room in Kansas City about

to shotgun a beer for the first time in ey life. I had just mace the biggest gamble

of my political career—a $1.7 million gamble—and it had paid off. Ruinning for
reelection to the U.S. Senate as a Democrat from Missouri, I had successfully
manipulated the Republican primary so that in the general electicn I would face the
candidate I was most likely to beat. And this is how I had promised my daughters.we
would.celebrate.

But first let me go back to the beginning.

HaN

During the first week of July 2012, one month before Republicans nominated

hitp//www .politico.com/magazine/story/2015/081odd- akin-missouri-claire-mccask -2312-121262_full.htmi 7print#.VezKayZViko 18
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their candidate for the U.S. Senatg, 1 dirécted my cdmpaign to go into the field to take
a poll of Républicans in Missouii. This‘wasa first for me; riever before had I'paid
$40,000 to a pollster to find out what was on the minds of voters who were never

"going to'v‘dte“f(’)f'r'ne "But thls e]ectlon called for an unusual strategy

Our pol*l -ques'tlon'eo’Rep'ubhcans aboutthie thrée people seeking to'run agains't-me. At
the onsét, businéssman-John Briiniier led at 39 pércent, with Rep: Todd Akin'‘at 17;°
and formeér state treasurer and sefiatbr Sarah Steelman at 15. Then we gave the
people We were polhng a synop51s of eéach candidate’s message The results were

.- el . . . e FEY T
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Akin’s message essephally stated that he was one of the most copservative members .
of Congress, had cons1stent1y voted against government spendmg and debt; had
opposed the Wall Street bailout, the federal stimulus, and the rescue of the .,
automobile companies; nad voted no on Obamacare; and was a founding memoer of
the Tea Party Caucus. Akin also promised to restore faith in God as the center of
public lifé-in: Amerioa and had consistently voted to defend the:sanctity of human life.
The other candidates' campaign themes were also fairly-and fully described: Bruriner
was a/job creator and an‘ex-Marine; whilé Steelman was fighting to end the “status -

quo.™ s it e L by mETe L ) T
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The sample of Republican voters was then polled agam,,and we saw that the . :
candidates’ messages; drastlcally changed the complexlon of the contest: Akm now
came in at 38 percent and Brunner. at 36, whlle Steelman ‘was still at 15. Akln s
narrative could make h1m the wxnner .among the people most likely to vote in the
Repubhcan pnmary—-—and maybez just maybe, a loser among moderate Mlssounans

Tom Kiley, my pollster, turned up some findings that seemed crazy to me. For
example, less than one quarter of the likely Republican primary voters believed that
Barack Obama had:beenborn-in the United States. These were the voters who could
help tip a-Republiean prifnary to an archeonservative, but that conservative would -
have ahard time'winmirg the state. Yes, it-was a three:way primaty of equallywviable
candidatey; but a‘subset of energized peaple with strong religious convictions and.:
serious aversion to gay people, public schools; immigrarits and ‘reproductive choice '
could help elect someone like Akin,

. . .- e Ve . TS
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I began.to.consider whether it would be useful to help Akin spread his message,
keeping jn mind that he.was the weakest fundraiser out of the three potential ..
nominee_s_.:.‘: .- i e R T R T 1 I WS FL TR U B SN

Akin's track record made him my ideal opporient. Many of his votes in Congress”
contradicted his claim of being a fiscal ¢onservative. While he.opposed President. -.. -
Barack Obama’s authority to raise the debt limit, during the.Bush administration, in -
2004, he had voted to.raise the limit by $800 billion..A vocal opponent of the Obama
adminis_tration’s stimulus efforts, in 2001 Akin had voted in faver.of a $25 billien . |
stimulus package that mostly benefited large corporations and the wealthy. And.-he
was a big earmarker: in one fiscal year he sponsored or cosponsored $14 million
worth of pork and once sought $3 3 million in a special apprOprlatlon fora hlghway
near nine acres hie owned and was plannmg to develop. Whilé opposmg spendlng
money for child nutrition programs, veterans health benéfits, and disastef relief, he °
repeatedly voted to ralse h1s own salary SRt

il :_\_.._I o tiiie e ‘\'.,-'._,'...l LM
. ; S : N T R I I LT A F P S U P
His extreme: posmons on soclal issue$ and nd1culous publxc statements'made Himi. :
anathema to many independent voters: He sponsored:an;amendment that would ...
define life as:beginning at‘eonception, thereby outlawing:common forms. of birth ... -
control. He voted against repeal of thie military’s “don’t ask, don't tell” legislation. -
When the Affordable Care Act was being debated, he stood on the House floor and
asked for God’s help ml(eepmg the natlon'from ‘socialized medlcme In 2008, he
claimied iti £ Housé floor speech that it was “comimon practrce” “fordoctors to condact
abortions'oh women “who were not actually pregnant.” He had' madeé §peeches
calling for America to pull out of the Umted Natrons and’ clalmmg the government '
had “a bunch of SOClallStS in the Senate” and a “Comnite” i tHe White House. ™ ©

So how could we maneuver Akm mto the GOP dnver $ séat? N SRR R
Using the gmdance of'my campalgn staff and consultants, we.came up w1thrthe 1dea
for a “deg whistle”,ad, a message that was pitched in such,;a way thatitwouldbe - ; .
heard only:by ﬁ}’?ﬁl@in group.of:peeple; Ltold my team:we: needed. to put.Akin's.uber-
conseryative:bona fides.in an ad—+andthen; using reyerse psychology; tell voters not -
to vote for-hirna And we needed to run the:hell out.of thatad. - - ;.. o

. ’ Peate DR LS e g ="'i,—§-i'.-v- -
My consultants put together a $1.7 million plan. Four weeks out we would begin with

hitp/ivww . politico.com/magazine/story/2015/08/lodd-akin-missouri-claire-mccaskill-2012- 121262 full.htmI?print?.VezKayZViko | .
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a television ad'boosting:Akin; which my éampaign eonsultant Mike Muir dibbed “A
Cup of Tea.” The production costs were pretty low, about $20,000; because 'we didn’t
haveé to filii ahything: We jtist used pictures and voiceiovers. We would spend’
-$750,000 at first and run-it for eight'or nine"days. Thenwe’d go back‘into thé field"
and testto see if it was working. I it was; we’d-duimp in more “MeCaskill for Senate”
money, and we'd“add radio and mote TV in St. Eouis and Karisas City. The'second TV

buy would agproach $90e;000. We hoped that some of our friends watchingithe TV -

adswould'catch on and some of the outside groups would augment the last week with
mail and radio. Sure enough, 4 radio ad ¢alling Akin “toe conservative” that went on
the air in the closing days of the primary‘was paid for by‘the Democratic Senatorial *
Campaign Committee. We would later ﬁnd out that thelr rural radlo buy was
$250000 CE L e :

As it turned-out,.we spent' more meney for Todd Akin in the last two weeks:of the
primary than:he: spent on hls whole: [mmary campalgn L e

f we, were gomg to spend that kmd of money on ads for Akm I wanted to get him
nomlnated and start dxsquahfylng hlm with mdependent voters at the same time. By .
that prescmphon, our: ad Would, have to 1nq1udeA1c1n s statement that Obama wasa

“menage.to, c1v111zatxon and that Akm had*sald of hlmself that he was- “too

conservatnve” for MlSSOUI‘l‘, 'I‘lus presentat;on made 11 lpok as though Iwasg trymg to

disqualify hlm, though; as we know, when you call someone “too conservative” in a
Republi¢an primary, that's giving him or her a badge:of lionor. At the end of the'ad,
my voice was heard saying, “I'm Claire McCaskill, and I approve this message.”

It started to work::Our telephones. were:ringing off the hook with people saying, “Just
because she’s telling me not to vote for him, I'm voting for him. That’s the best ad for
Akin I've ever seen!” A man wrote:a letter to the editor of the Springfield News -
Leader: “I think-it’s time for someone who may be too conservative. Thank you,
Senator MecCaskill, for rutihing that-ad. You'have helped me determine that my vote

needs togo to'akiti:? Thie éditerial pageof the'St. Louis Post-Dispatch advised those
whoiwere going to vote ifi thé Républican prilary t6'cast their ballot for Akin sirice.
. he was “the'most Honest.candidatez Wi suggést Mr. Akin because-with him at least. - -

you're sure of what you're getting. He isn’t faking it when he endorses thé:worst of

the GOP agenda. He actually beheves 1t What you see 1s what you get
Pooaowmbey g Tie ae? H -

— - —— W i e e e smeae M — At S = ¥ " e A e —m——— e s -

hitp:/fwww.polilico.com/magazine/story/201 5/08/lodd-akin-missouri-claire-mctaskill-2012- 121262 :full.him! Tprint#.VozKayZViko
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A Post-Dispatch poll conducted July. 23525 showed Brunner leading the race at 33 -
percent, followed by Steelman.at;27, and Akin at 17.But our polling showed the race:
was tight_eni_ng, with Brunner still.up by a.peint or two and.Steelman solidly:in third.
Then, unexpectedly, the Akin camp took.down one. of his:own ads.that-had heenso, .. |
effective. In it:Mike Huckabee, the former.governor-of Arkansas and.a leading-voice -
in the conservative movement, endorsed Akin-and explained his reasoning looking
straight into the camera. It was powerful, but Akin’s.camp.replaced it with Akin. . . ~
talking about “flames of freedom.” What were they.thinking? Akin didn’t have money:
for polling, but we had been tracking the numbers carefully and concluded thathe’d-.
be in trouble if he-didn’t get the:Huckabee-ad backup. - - ;v i (o0 o0 0 7

On the Thursday before the election, I called Ron Gladney, the husband of Rep. Jo .
Ann Emerson, a Republican from Missouri. I asked him if he could get a message to
the Akin camp to put the Huckabee ad backup.-Of course.Gladney started’laughing. . .
and asked, “Are you kidding?” “No,’ Lreplied. “If he-géts the Huckabee:ad back up by .
Friday, he's gomg to win.” I also placed a call to Michael Kelley, a Democratic Party
and labor" opera’uve ‘Who- was frxends with'a former Akln staffer, and asked hxm to o
convey the same message 5 the Altm camﬁ ‘A 'shorttite later s campalgn R i
matrages; Kdianhe Maveh's ebty c'éll from the AR Camﬁalgn The* person bh the Tine |
wanted to talk to out poﬂster Adnanne’called e, and I gave clearance, allomng 7

K11ey to speak in broad generalihes “THied houts Tatér Hib I-l’uckabee ad was back up

’n-’l‘.!l'."': e ):':‘4'-"-'| : o ST

This was the amost fun I'd had ‘in-a. long time: Akin had moved: mto 2 dead heat with
Brunner, SRR - gy

I had a feeling it was going#o work after my:stepson and his family-came ovei:to our *
house after church on,the Sunday before the primary election. He showed us:what |
they’d found on their-car’s svindshield after the services;-a campaign-falder
containing information about Todd Akin, James:Dobson and his Focus.on the
Family, as well as pictures of Todd:and his.wife, Lulli; on:their wedding.day. The .
brochure, aimed spemﬁcally at churchgoers, was, entitled: “The:Storyiof a Sinner
Saved by:Grace.” In Lt Akln ‘described how He aceepted Christ as his savior, gave-up.
career-ambitions as an engmeer ‘to attendsenunary, and® served on the board of-:
Missouri Rxght toLife.. ."i" 5""\.--.": TR RV R RN ;

There was an issue on the ballot that promlsed to attract hke-mmded people to the

http:/iwww politico.com/magazine/story/2015/08/todd-akin-missouri-claire-mccaskill-2012-121262_full .himi?print#.VezKayZViko . . 58
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polls: an amendment to the Missouri Conistitution that'expanded the existing right to
worship God with a more exp]1c1t guarantee of publtc prayer. and a new pnvﬂege
allowmg students to opt out of ass1gnments that ran contrary to t11e1r rehglous '
beliefs *Whtle'not everyone i thie Repubhcan pnmary -who voted for that_ amendment
also voted for Alon, I belreve the churches urgtng people to vote for the prayer '
amendment helped drive up voter turnout that naturally favored Akin. -

I promtsed my two daughters Ltly and Maddre, that I would shotfrun a beer if Akin
won the pnmary Although I had never shotgunned a beer i m my ltfe, Twas more than
ready fora celebratlon That day—August 7, 2012-—felt like my own electlon, even
though I had no opponent in the Democratic prlmary Never before had I been so
engaged and.so committed to.another’s race. .

I d cxded to call it qu1ts early After leavmg a room ‘of enthusiastic volunteers north of
the riverin Kansas Cl"} ) my daughters, uoseph and I headed to the hotel suite where .
we planned to momtor the electton results We were m ‘a car whlle most of the key A
staff folléwed in “Blg Blue)” the récreationil Vehicle we used for our mobile campargn
headquarters. There was some nervous chatter-as we pulled out of the parking lot, ' i
but I was pengive. I didn't feel like talking. I distinetly: remember being surprised that:
my palms were sweaty. All of a:sudden Y understood, the enormous risk I had taken: I
had spent mijllions trymg to control the.outcome of the. Repubhcan primary. Ifit
worked, some would call it pqhttqal genius; if it faﬂed and especially.if I went on to
lose in November, it would‘,b_e called the stupidest thmg I had ever done.

I was fully aware of the risk and would have felt ternble if Todd Akin had become a
United States senator; On the other hand if you: werit down the list of issues, there
was not a dime’s worth of difference among the three pr. 1mary candidates on how
they would have voted 1f they had become senators Gettmg Todd Akin as the
opponent in the loig riin made it more hkely that Missourians would not be ' !
represented-by someone who held those extreme views. - i

As the polls closed at seven _o’ cloclc__the rﬁo?d _seemed artlﬁclally festwe Peopl‘e were . '
trymg to Joke around ‘but & veryone was amnours !t was wetrd behavmr fgr_a ' .
campalgn tea'_m.awattmg the results of a prlmary electlon Here‘I was in sloppy sweat .

pants my top team members m Jeans, everlyone on cell phones, w1th a laptop on’ :

every lap ) and ev every surface A'lot of untonickied beer and hqu01 ‘sat'on tables as we

hitpzAiwww politico.com/magazine/story/2015/08/todd- akin-missouri-claire-medaskill-2012-121262_full htmI?print#.VczKayZ Viko ST 68
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watched the clock, refreshed the page, and waited for. the phone to..ri-n-g.

Maddle and Lrly undel stood the stakes That s why all evenmg, as we waxted f01
1esults, they were squeezmg my hand or qmetly 51ttmg next to me why, a,s I walked

bedroom, one or both would follow and gwe me a hug Those moments were some of
ety it o, . B

my best as a parent

Akin ended up recewmg 217,468 votes compared t6 18o 821 for Brunner and SRR
176,189 for Steelman In the prrvacy r of our sulte, all ] could do was celeb1 ate pnvately
and send an email to my team congratulatmg them od the worl( they had done.

After hugging my husband and calling my son ini St. Louis, it was time for me to keep
my promise. My daughters had to show me how to shotgun a beer. You punch a hole
in the srde of a beer can whlle holdmg 1t hor 1zontally Then you 1nvert the,can upsrde .
down over your mouth and pull the alummum tab Beer gushes mto your mouth and

H . « - PP . = - TS [ . . . H
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nommatrbn reaffirmed’ more'than dver his convrctlon that a hlgher power had ¢hosen
him for this race. FOr AKii, govei'nment service 'is deﬁned dnd gulded by Hilk rehgrous
faith. He was kriowi to start co‘nin‘htteé meetmgs with prayers that mcluded '
Jesus’s name.” He'd made rehglon a centerpiece of his campa1gn sayihghis falth got
him into politics and directed the thmgs he did once in office. In my opinion his
belief that he is a “holy warnor” domg battle with. the forces of.evil liberalism blinded.
him to the realities of poht1cal life and what mlght be best for his party 'In the first
lines of his. electlon-mght speech he thanked God for. hearing the prayers of his
supporters and grantmg him vrctory ‘He probably d1dn t realize that we had also been
praying for his victory.

Wmle I got the opponent I wanted polls showed I was Ist111 the underdog But I knew

Justa year earher he had sa1d “At the heart of lrberahsm really 1s a hatred for God d .

We knew we’d be able to use hrﬁ own words to show that he was agamst Soclal

Secunty, Medrcar e and student loans nght after the pnmary electlon durmg a \(lSlt '
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to the State Fair, Akin criticized the federal school lunch program. Then he was
interviewed on a Kansas City radio station and said the morning-after pill should be
illegal for rape victims.

-t g e
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Akin said so many controversial things that we began calling him “the gift that keeps

on giving.” Little did we know what he would say next.

R
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Claire McCaskill is a U.S. senator from Missouri. This article has been excerpted
from her latest book, Plenty Ladylike: A Memoir.
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